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The purpose of this policy is to establish the parameters by which
Hawthorn Academy (the “School”) will select, approve, and purchase instructional materials.
The purpose of this policy and accompanying procedures is to also set forth the School’s
process for reviewing challenges to instructional materials.

Purpose

Definitions

"Instructional materials” are the resources used by educators to deliver curriculum or support
student learning. These materials may be commercially available or School-created and include
such materials as textbooks, reading materials, videos, digital materials, websites, online
applications, and live presentations. “Instructional materials” do not include learning material
used in a concurrent enroliment, advanced placement, or international baccalaureate program
or class, or another class with required instructional material that is not subject to selection by
the School.

“Sensitive material” means an instructional material that constitutes objective sensitive material
or subjective sensitive material. “Sensitive material” does not include the instructional material
outlined in Utah Code § 53G-10-103(1)(h)(ii).

“Objective sensitive material” means an instructional material that constitutes pornographic or
indecent material, as that term is defined in Utah Code §76-5c-208, under the non-discretionary
standards described in Utah Code § 76-5c-207(1)(a)(i), or (ii), or (iii).

“Subjective sensitive material” means an instructional material that constitutes pornographic or

indecent material, as that term is defined in Utah Code §76-5c-208, under the following factor-

balancing standards:

(a) material that is harmful to minors under Utah Code §76-5c-101;

(b) material that is pornographic under Utah Code §76-5c-101; or

(c) material that includes certain fondling or other erotic touching under Utah Code
§76-5¢-207(1)(a)(i)(C)-(D).

“School community parent” means a parent who has a student currently attending the School, or
will have a student enrolled in the School within one year, where the challenged instructional
material is being reviewed in accordance with this policy and Utah Code § 53G-10-103(4).

“School setting” means the School’s classrooms, library, and property. “School setting” also
includes School-sponsored or required activities, including assemblies, guest lectures, live
presentations, or other events.

“Stakeholder” for purposes of this policy means:
(a) an employee of the School;
(b) a student who is enrolled in the School;
(c) a parent of a child who is enrolled in the School; or
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(d) a member of the School’s Board of Directors.

Policy

The School shall comply with the requirements of Utah law and Utah State Board of Education
(“USBE”) rule regarding the selection, approval, purchase, and review of instructional materials,
including but not limited to Utah Administrative Code R277-468 and R277-469, Utah Code §
53G-10-103 and, when applicable, Utah Code § 53G-5-404.

The School’s purpose in managing the selection, approval, purchase, and review of instructional
materials is to implement, enrich, and support the School’s educational program. It is also to
prioritize protecting students from the harmful effects of illicit pornography over other
considerations in evaluating instructional materials.

Criteria for Instructional Materials

Instructional materials should contribute to the intellectual development and positive character
of students. Instructional materials used by the School shall:

(a) be consistent with the Utah Core standards;

(b) be consistent with the principles of individual freedom as defined in Utah Code §
53G-10-206;

(c) not constitute sensitive material as defined in Utah Code § 53G-10-103;

(d) not be prohibited discriminatory practice as described in Utah Code § 53B-1-118;
and

(e) comply with all other applicable state laws and USBE rules.

Selection and Approval of Instructional Materials by the Lead Director

The Board of Directors (the “Board”) delegates to the School Lead Director the authority and
responsibility to select and approve instructional materials for the School, except under
circumstances where the Board is specifically required by law or a different School policy to
approve instructional materials.

The Lead Director shall select and approve instructional materials that meet the criteria set forth
in this policy. When considering instructional materials, the Lead Director may review the
USBE’s recommended instructional materials (RIMs), but the Lead Director is not required to
select RIMs if there are other instructional materials available that meet the criteria set forth in
this policy.

The Lead Director shall involve School community parents and instructional staff in the
consideration of instructional materials. The Lead Director has discretion as to how to involve
such parents and instructional staff in this process.

Selection and Approval of Instructional Materials by the Board

If the Board is required by law or School policy to approve instructional materials for use in the
classroom, the Board shall do the following (in order) prior to approving the instructional
materials:
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(a) post the recommended instructional materials online to allow for public review or,
for copyrighted material, make the instructional materials available at the School
for public review; and

(b) hold at least two Board meetings where the recommended instructional materials
is on the agenda and allow an opportunity at those Board meetings for School
educators and parents of students enrolled in the School to express views and
opinions on the recommended instructional material.

The Board may approve the recommended instructional materials in an open and regular Board
meeting after the requirements above have been satisfied. The vote to approve the
recommended instructional materials may occur at the second of the two Board meetings
described in subsection (b) above.

In accordance with Utah Code § 53G-5-404(13), the requirements in this section apply only if
the Board is approving instructional materials. The requirements do not apply if the Board is not
approving instructional materials and instead only the Lead Director is selecting and approving
instructional materials (which Utah Code § 53G-5-404(13) refers to as “learning material”). In
addition, the requirements in this section do not apply to educators’ selection of supplemental
materials or resources.

Any instructional materials approved by the Board shall meet the criteria set forth in this policy.

Purchase of Instructional Materials

The School shall follow its Purchasing and Disbursement Policy in connection with the purchase
of any instructional materials, regardless of whether the instructional materials are selected and
approved by the Lead Director or by the Board. The School shall identify all costs associated
with instructional materials prior to purchasing the instructional materials, including any
implementation and professional development costs.

Educator Selection of Additional Supplemental Materials or Resources

Despite the foregoing, educators at the School may select and use supplemental materials or
resources in their classroom to augment instructional materials already selected and approved
by the Lead Director or the Board so long as each of the following are satisfied:

(a) the educator has reviewed the supplemental materials or resources in their
entirety prior to using them in the classroom;

(b) the supplemental materials or resources meet the criteria set forth in this policy;
and

(c) the supplemental materials or resources have not previously been prohibited by
the Lead Director or the Board.

Contract Requirements

If the School contracts with a third party to provide online or digital materials, the School shall
include in the contract a requirement that the provider give notice to the School any time that the
provider makes a material change to the content of the online or digital materials, excluding
regular informational updates on current events. The School shall also comply with applicable
requirements in R277-469 related to School contracts with publishers for instructional materials.
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Sensitive Material Review Procedures

Sensitive materials are prohibited in the School setting. In accordance with Utah law, USBE
rule, and the School’s administrative procedures, stakeholders may initiate a sensitive material
review by the School if they feel an instructional material used by the School constitutes
sensitive material.

The Lead Director shall establish administrative procedures that set forth how stakeholders may

initiate a sensitive material review by the School and the review process the School will follow.
The administrative procedures shall comply with applicable Utah law and USBE rule.
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Administrative Procedures
Sensitive Material Review

These procedures are established in accordance with the Instructional Materials Policy adopted
by the School’s Board of Directors.

Sensitive Material Review Process

Stakeholders may initiate a sensitive material review by the School if they feel an instructional
material used by the School constitutes sensitive material.

However, notwithstanding the foregoing, if a stakeholder makes three unsuccessful challenges
during a given academic year, that individual may not trigger a sensitive material review during
the remainder of the given school year. An “unsuccessful challenge” means an allegation that a
given instructional material constitutes sensitive material that the School concludes to be
erroneous, either on direct review or on appeal to the Board, resulting in the retention of the
given instructional material.

Stakeholders may allege that an instructional material used by the School constitutes sensitive
material by submitting the Sensitive Material Review Request Form accompanying these
procedures. Upon receipt of the completed form by a stakeholder, the School shall:

Step One — Initial Review

(a)(i)

Make an initial determination as to whether the allegation presents a plausible
claim that the challenged instructional material constitutes sensitive material,
including whether the allegation includes excerpts and other evidence to support
the allegation. The Lead Director or Campus Principal shall designate two or
more School employees to make this initial determination for the School (the
Lead Director or Campus Principal can be one of the two employees if he/she
desires); and

If the School’s initial determination is that that the allegation presents a plausible
claim that the challenged instructional material constitutes sensitive material as
described above, the School shall immediately remove the challenged material
until the School completes the School’s full review of the challenged material as
set forth below;

Step Two — Objective Sensitive Material Standards Review (if necessary)

(b)(i)

(ii)

If the School’s initial determination is that the allegation presents a plausible
claim that the challenged instructional material constitutes sensitive material,
engage in a review of the allegations and the challenged instructional material
using the objective sensitive material standards. The Lead Director or Campus
Principal shall designate three or more individuals to conduct this review, one of
which must be a School community parent (the School employees who
conducted the initial review may also be designated to conduct this review); and
If the School determines that the challenged instructional material constitutes
objective sensitive material, the School shall ensure that the material remains
inaccessible to students in any School setting;

Step Three - Subjective Sensitive Material Standards Review (if necessary)

(c)

If, and only if, the School determines that the challenged instructional material
does not constitute objective sensitive material, the School shall:
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(i) Review the allegations and the challenged instructional material under the
subjective material standards to determine if an instructional material is
subjective sensitive material. The Lead Director or Campus Principal shall
designate three or more individuals to conduct this review, but at least two of the
individuals must be School community parents (the individuals who conducted
the objective sensitive material standards review may also be designated to
conduct this review, but at least two of the individuals must be School community
parents);

(ii) Allow student access to the challenged instructional material during the School’s
subjective sensitive material review if the student’s parent gives consent
regarding the specific challenged instructional material; and

(iii) If the School determines that the challenged instructional material constitutes
subjective sensitive material, ensure that the material is inaccessible to students
in any School setting, including the termination of the parent consent option
described above.

Miscellaneous Review Rules

Neither the individuals responsible for procurement of the challenged instructional materials nor
the stakeholder who is challenging the instructional materials may serve on any of the review
committees described in the steps above.

If the School requires a School employee to participate on a sensitive materials review
committee requiring engagement outside of contract hours, the School shall compensate the
employee for the employee’s time participating on the committee.

Communication

Soon after the completion of a sensitive material review, the School shall communicate its final
determination (regardless of in which step the final determination comes) in writing to the
stakeholder who requested the review.

The School shall also communicate to the USBE each stakeholder sensitive material review
request, the final determination by the School on each request, and the School’s rationale for its
final determination on each request. The Lead Director or Campus Principal shall communicate
this information to the USBE on behalf of the School using the form provided by the USBE:

(a) within 30 school days of the final determination; or
(b) if an appeal is in process, at the conclusion of the appeal.

Appeal

A stakeholder may appeal the School’s decision to the Board regarding a sensitive material
review by submitting to the Board President the Sensitive Material Appeal Request Form within
fourteen days of receiving the School’s decision. A stakeholder may file such an appeal
regardless of whether the School removed or retained the challenged instructional material.
The Board shall vote in a public board meeting to decide the outcome of a sensitive material
review appeal. In the board meeting, the Board shall clearly identify:

(a) the Board’s rational for its decision; and
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(b) the Board’s determination on each component of the statutory and any additional
policy standards used by the Board to reach the Board’s conclusion.

Removing Instructional Materials That Constitute Sensitive Material

Removing Instructional Material if State Threshold is Met

In accordance with Utah Code § 53G-10-103(7), the School shall remove instructional material
from student access upon being notified by the USBE that the following number of LEAs in the
state have determined that the instructional material constitutes objective sensitive material:

(a) at least three school districts; or
(b) at least two school districts and five charter schools.

However, removal from student access under these circumstances is subject to the USBE
voting to overturn the application of the statewide removal requirement with respect to the
instructional material. If the USBE votes to overturn the application of the statewide removal
requirement with respect to the instructional material, the statewide removal requirement no
longer applies and the School may choose to return access to the instructional material to its
students.

Removing Instructional Material After Sensitive Material Review

The School shall follow the applicable removal requirements described in Steps One through
Three of the School’s sensitive material review process. In addition, if at the completion of the
sensitive material review process the School makes a final determination that an instructional
material constitutes sensitive material, the School shall remove the instructional material.

Disposal of Instructional Material

When removing instructional material because it constitutes sensitive material, the School shall:

physically remove the sensitive material from the School;
remove all access by students to the sensitive material;

(a
(b
(

N— N

c communicate with the relevant vendors and publishers regarding the School’s
decision;

(d) legally dispose of the sensitive material; and

(e) not sell or distribute the sensitive material.
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Sensitive Material Review Request Form

Information about Instructional Material Requested to be Reviewed:

1) Title:

2) Author:

3) Publisher:

4) School campus where this instructional material is used or can be accessed:

5) Do you believe this instructional material constitutes sensitive material as that term is defined

in Utah Code § 53G-10-103? Yes No

Information about Requestor:

1) Name:

2) Phone:

3) Address:

4) Email:

5) Are you a student of Hawthorn Academy? Yes No
6) Are you a parent of a student of Hawthorn Academy? Yes No
7) Are you an employee of Hawthorn Academy? Yes No
8) Are you a board member of Hawthorn Academy? Yes No

Information about Review Request:

1) Was this instructional material recommended, assigned, used, or made available through the
school? If so, please explain.

2) In your opinion, how does this instructional material constitute sensitive material? Please
provide examples, page numbers, links, or other information to help in locating or identifying
the content you believe qualifies as sensitive material. Please attach any images or other
corroborating evidence. You may attach additional pages as needed.

Requestor’s Signature: Date:

After you submit this Form, you will receive an acknowledgment of receipt and an estimated timeline for when a decision
will be made by the School. The School generally completes its review and makes its final decision between thirty to
sixty (30-60) days after its receipt of a request for review.
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Sensitive Material Appeal Request Form

Instructions:

A requestor must submit this Form along with a copy of the School’s written decision on the
sensitive material review request within fourteen (14) days of receiving the School's written
decision.

Information about Requestor:

1) Name:
2) Phone:
3) Address:
4) Email:

5) Date you received the School’s written decision on your sensitive material review request:

6) Are you a student of Hawthorn Academy? Yes No
7) Are you a parent of a student of Hawthorn Academy? Yes No
8) Are you an employee of Hawthorn Academy? Yes No
9) Are you a board member of Hawthorn Academy? Yes No

Information about Challenged Instructional Material:

1) Title:
2) Author:
3) Publisher:

4) School campus where this instructional material is used or can be accessed:

5) Please provide a written statement setting forth your rationale for appealing the School’s
decision regarding the challenged instructional material (attach additional pages as
needed).

Requestor’s Signature: Date:

After you submit this Form, you will receive an acknowledgment of receipt and an estimated timeline for when a
decision will be made by the Board in a public board meeting. The Board generally tries to make its decision at a
public board meeting between thirty to sixty (30-60) days after its receipt of an appeal.
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